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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 1102 of 2009 

Under Section 51 of Wildlife (Protection) Act, 1972  

(Arising out of Dhekiajuli P.S. Case No. 181 of 2009) 

 

State of Assam 

-Vs- 

           1) Md. Sadir Ali 

     S/o: Late Khesu Seikh 

        

    2) Md. Nizamuddin 

    S/o: Md. Ismail Ali      

    Both are R/o: no-2, Bosasimalu  

    P/S: Dhekiajuli 

    Dist: Sonitpur, Assam  

            ... Accused persons 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 28. 07.2015, 10.08.2015, 08.10.2015, 14.12.2015, 

15.07.2016 & 22.02.2017  

  

Argument heard on: 09.06.2017 

Judgment delivered on: 13.06.2017 

For the state: Sri H. Bora, Addl. Public Prosecutor  

For the accused: Sri Nayonmoni Goswami, Ld. Advocate 
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J U D G M E N T 

 
1. The case of the prosecution in brief is that the informant Sri Jayanta Deka, 

Range Officer of Rajib Gandhi National Park, Orrang lodged an ejahar before the I/C, 

Borsola OP under Dhekiajuli PS, stating, inter-alia that on 20.06.2009 at about 9:30 

AM, he along with Borsola OP staff caught red handed the accused person Md. Sadir 

Ali with meat of deer. Hence, he lodged the ejahar.  

 

2. On receiving the ejahar, I/C Borsola OP made an entry of GDE vide GDE No. 

303 dated 20.06.2009 and forwarded the same to the O/C, Dhekiajuli PS for 

registering a case under proper section of law. On receiving the FIR, O/C Dhekiajuli 

PS registered the same as Dhekiajuli PS Case No. 181/2009 under section 429 of IPC 

R/W section 51 (1) WLP, Act and endorsed SI Mahendra Nath Bora, I/C, Borsola OP 

to complete the investigation.    

 

3. The police after investigation of the case, submitted charge sheet against the 

accused persons, namely, Md. Sadir Ali, Md. Zakir Hussain and Md. Nizamuddin u/s 

429 of IPC r/w section 51 (1) WLP, Act. When the case came for trial summon was 

issued to the accused persons, namely Md. Sadir Ali, Md. Zakir Hussain and Md. 

Nizamuddin. Subsequently, the accused persons, Md. Sadir Ali and Md. Nizamuddin 

appeared to face trial and went on bail. The other accused Md. Zakir Hussain failed 

to appear and as per the report of the P&A issued against the accused he was 

declared proclaimed absconder and the case against him was temporarily filed vide 

order dated 30.04.15. Thereafter, copy of the relevant documents was furnished to 

the accused persons, Md. Sadir Ali and Md. Nizamuddin and on hearing both the 

parties, formal charge was framed u/s 51 of Wildlife (Protection) Act, 1972, it was 

read over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried.   

 

POINTS FOR DETERMINATION 

(i.) Whether the accused persons on 20.06.2009 at about 9:30 am at 

Borsola village were caught red handed with deer meat which is a 
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schedule 1 animal under the Wildlife (Protection) Act, 1972 and 

thereby committed an offence under section 51 of Wildlife 

(Protection) Act, 1972, as alleged?    

 

4. The prosecution side in order to prove its case examined as many as seven 

witnesses including the informant Sri Jayanta Deka. The prosecution side exhibited 

the search lists as Ext. 1 and Ext 2, Seizure list as Ext. 3, Forensic Reports as Ext 4 

and Ext 5, FIR as Ext 6, Forwarding letter of accused to the Ld. CJM, Sonitpur as Ext 

7 and charge sheet as Ext. 8.    

  

5. The accused person was examined under section 313 CrPC; the defence plea 

was of total denial, defence chose not to adduce any evidence in support of their 

case.  

 

6. I have heard both the parties. Also perused the evidence on record in detail. 

The Ld. Addl. P.P submitted that the prosecution has been able to establish its case 

beyond reasonable doubt under the alleged offences against the accused persons. 

Accordingly prays for convicting them under the alleged offences.  

 

7. The learned counsel for the accused persons, on the other hand has 

submitted that there is no material against the accused person; as such the accused 

persons need to be acquitted.   

 

DISCUSSION, DECISION AND REASONS THEREOF:  

8. PW 1, Sri Adhan Das stated in his evidence-in-chief that the incident 

occurred seven years back and on the date of the alleged incident he was sitting in 

the campus of his house and then Sadir Ali came from the backside of his house. On 

seeing him he asked the accused to stop and asked him what he was doing there. 

He stated that while he was talking to him two police personnel came and 

apprehended Sadir Ali and took him away with them. Later on, he heard from others 

that the accused was caught by the police in connection with killing of a deer. He 
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stated that while he was talking to the accused person at that he had not seen 

anything in his hand. 

  

9. His cross examination was declined by the defence.     

 

10. PW 2, Md Jalaluddin stated in his evidence-in-chief that he knows the 

accused person standing in the dock and on the date of the alleged incident police 

came to their village and took his signature on the search and seizure lists. The 

prosecution exhibited the search list as Ext 1 and 2 and the signature of PW-2 on 

the same as Ext 1 (1) and Ext 2(1). He further stated that police seized one cycle 

and prepared seizure list. The prosecution exhibited the seizure list as Ext 3 and the 

signature as Ext 3 (1).   

 

11. His cross examination was also declined by the defence.   

 

12. Pw 3, Sri Dilip Nath stated in his evidence that he does not know the 

accused person as well as the complainant of this case. He stated that on the date 

of alleged incident, he had heard some deer case which happened near his house. 

The prosecution exhibited the seizure list as Ext 2 and his signature as Ext 2 (2) but 

he could not remember why he had put his signature.    

 

13.  His cross examination was declined as well by the defence. 

 

14. PW 4, Sri pushpa Kumar Baruah stated in his evidence that on 

22.06.2009 he received one sealed parcel from his director in connection with GDE 

No. 304 dated 20.06.2009 in connection with Borsola OP and the said parcel 

contained on material exhibited described as follows: 

 

 (i) A few out of suspected fleshy substance said to be preserved in saturated 

sodium chloride solution. He stated that after careful examination of the same he 

found his opinion as follows:- 
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(a) The suspected material of exhibit bio 1591 (marked by him) as deer in origin. He 

stated that he prepared the report under his seal and signature on 18.07.2009. The 

prosecution exhibited FSL report as Ext 4 and Ext 5 as the forwarding letter by the 

director of FSL and ext 5 (1) as the signature of director Dr Padma Pani, which was 

known to the PW-4     

 

15. In his cross examination, he stated that the sample was sent to him by 

Borsola OP and he had received the material exhibit on 22.06.2009 and on 

18.07.2009 he had prepared his report. He further stated that deer meat and goat 

meat could be analysed and they are not same. He denied the suggestion that the 

meat which he examined was goat meat and not deer meat.  

 

16. I have found nothing disbelievable in the evidence of the PW-4, he being an 

official witness. 

   

17. PW 5, Sri Jayanta Deka is the informant of this case and stated in his 

evidence that in the year 2009 he was posted as range officer of Rajiv Gandhi 

national park, Orrang and on the date of alleged incident, on getting information 

from special source and he along with the police personnel of Borsola OP had 

apprehended the accused along with deer meat in his possession. 

 

18. In his cross examination, he stated that at the time of alleged incident he 

was posted as range officer and the distance between the Borsola OP and Rajiv 

Gandhi National Park, Orrang is almost ½ km. He stated that on getting secret 

information he came to know about the selling of deer meat. He further stated that 

the area of Rajiv Gandhi National Park, Orrang is almost 78 sq km and the Borsola 

village is nearby the said park. He stated that at the time of getting information he 

was in the said park. He also stated that the animals of the said park 

sometimes come out from the park and on getting the information about the 

incident he immediately informed the police about the same. He also stated that no 

other person was there with the accused Sadir Ali. He stated that generally the deer 
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meat is sold for the purpose of business. He denied the suggestion that the accused 

sold the meat of goat not the meat of deer.  

 

19. From the cross examination of PW-5, who is the informant of this case 

nothing could be elicited which points towards the innocence of the accused person 

Md. Sadir Ali, as the informant categorically stated that in his evidence that on 

getting information from special source, he along with the police personnel of 

Borsola OP had apprehended the accused along with deer meat in his possession. 

 

20. PW 6, Sri Atul Kutum stated in his evidence that on 20/6/2009 while he 

was posted in Borsola OP as constable their I/C Mahendra Nath Borah got 

information regarding deer meat and then he along with another personnel went to 

Borsola Gaon and on reaching there they saw one person who then fled away 

in his cycle and then he threw his cycle and the deer meet in a plastic 

packet in a pond. Thereafter, they apprehended that person and with the 

help of public recovered the cycle and deer meat packet from the pond and 

then they bought the recovered things in the police station.  

 

21. In his cross examination, he stated that his statement was not taken by the 

I/O nor had signed any seizure list although at the time of seizure he was present. 

He stated that he could not remember the name of the police personnel who 

accompanied him to the place of occurrence. He further stated that they have only 

recovered the cycle and meat packet. He stated that the colour of the plastic packet 

was blue in colour which was almost 18 inch long and 17 inch wide and the meat 

was there inside the said packet. He also stated that many people gathered at the 

time of recovery. He denied the suggestion that he was not present and had not 

recovered the cycle and deer meat found in connection with this case. 

 

22. I have perused the Ext 3 i.e. the seizure list, which is corroborative of the 

statements made by the PW-6 regarding description of the seized articles.  
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23. PW 7, Sri Mohendra Nath Bora is the investigating officer of this case 

appeared after receiving summon before the court and stated that on 20.06.2012 he 

received one written fir from ranger Sri Jayanta Deka of Rajiv Gandhi National Park, 

Orrang and along with the ejahar he also submitted one black colour hero royal 

bicycle and a plastic bag length 18 inch approx and breadth 17 inch approx, 

containing about 10 kilograms of meat suspected to be of deer and also produced a 

person along with the said articles. He stated that on receiving the written ejahar he 

made entry of GDE vide GDE no. 303 dated 20.06.2009 and forwarded the same to 

O/C, Dhekiajuli PS and accordingly, the O/C, Dhekiajuli PS registering the same as 

Dhekiajuli PS Case No. 181/09 u/s 429 of IPC r/w sec 51 (1) of Wildlife (Protection), 

Act and endorsed him to conduct the preliminary investigation. He exhibited the 

entrustment note of O/C, Dhekiajuli PS, SI Sidananda Bora as Ext 6 (2). He stated 

that he had seized the articles submitted in the PS and proved the said articles i.e. 

Bicycle, plastic bag and meat as Ext 3. Thereafter, he had recorded the statements 

of the witnesses in the OP itself. He stated that he forwarded the meat seized to the 

Dhekiajuli Veterinary hospital for examination and had conducted the medical 

examination of the suspected person in Doomdoma PHC but the Dhekiajuli 

Veterinary hospital had returned back the said meat for examination in Tezpur 

Veterinary hospital for better results. When the said meat was received it was 

already in a decayed state and it was stinking so it was decided that after talking 

with the forest ranger that after keeping 250 gm of meat for laboratory testing the 

rest of the meat were to be disposed of and those were buried on earth. He stated 

that the sample meat was on the next date sent to the Tezpur Veterinary hospital 

for analysis. Eventually, the sample meat was sent to FSL Guwahati and report was 

collected. He proved the clinical examination report of the FSL, Assam at Kathilipara 

and thereafter, accused Sadir was arrested in connection with this case and Jakir 

Hussain and Nazimuddin were declared absconder. He proved Ext 7 as the accused 

forwarding report and Ext 7 (1) is his signature. On completion of investigation, he 

submitted charge sheet against Nazimuddin and Jakir Hussain as absconder and the 

other accused was forwarded to court while in custody. He proved charge sheet as 

Ext 8 and his signature as Ext 8 (1).  
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24.   In his cross examination, he stated that he had seized the meat on 

20.06.2009 at about 9:35 am and on the next date the accused Sadir was arrested. 

He stated that the distance between the police station and the place where the meat 

was seized is about 23 km South-West. He further stated that the informant in his 

FIR mentioned that on 20.06.2009 at about 9:30 AM the informant had seized 

the said meat from the possession of the accused person but he had not 

prepared the sketch map of the place where the meat was seized and he had not 

gone to the said place for purpose of investigation. He also stated that he had not 

recorded the statements of any witnesses who were present at the time of 

occurrence nor did he seize any articles from the possession of the accused person. 

He further stated that he had not produced the seized meat in court within 24 hours 

and had not obtained any order from court for disposal of the decayed meat and he 

had forwarded the sample meat to Forensic Science Laboratory. Moreover, he stated 

that on 29.06.2009 he had not submitted any letter according permission issued by 

the O/C for keeping the same in custody of the OP and he was the I/C at that time. 

He stated that the GD entry number was 303 dated 20.06.2009 of Borsola OP but he 

could see on the case record that the GDE number has been written as 304 dated 

20.06.2009. He proved Ext 4 and Ext 5 are both FSL report where it has mentioned 

that the same reports were made I/C, Borsola OP no 304/09 dated 20.06.2009. He 

stated that he had not submitted any extract copy of GDE in this case. He denied 

the suggestion that the said seized meat was not related with this case and that he 

had not investigated the case properly as per law. 

 

25. From a careful perusal of the evidence on record it is found that barring few 

discrepancies, the prosecution has been able to prove its case beyond the point of 

reasonable doubt against the accused person Md. Sadir Ali and has been able to 

prove that the accused person was found in illegal possession of the deer meat and 

as such he is guilty of the alleged offence.  

 

26. The defence did not adduce any evidence in support of its case. In his 

statement made u/s-313 Cr.P.C. the accused stated that he used to work under the 

PW-1 Adhan Das, but this statement cannot be termed as defence statement as 
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merely stating that he used to work under the PW-1 will not suffice to shift his 

burden to prove his innocence as u/s-57 of the Wild Life (Protection ) Act, as 

under the said provision, a presumption is to be drawn in respect of a person 

against whom it is established that he was found in possession of any captive 

animal, animal article, meat etc. until the contrary is proved and that the burden 

shall lie upon the accused to prove the contrary. 

 

27. Accordingly, it is found that the defence set up by the accused is not at all 

believable. Moreover, the other aggravating circumstances which shows his direct 

involvement in the alleged offence of illegal possession of the deer meat outweighs 

the mitigating circumstances. 

 

28. On the other hand, there is found no any incriminating evidence on record 

which points towards the involvement and guilt of the other co-accused Md. 

Nizamuddin, accordingly, he is acquitted of the alleged charges. 

 

29. Accordingly, it is held that accused Sadir Ali had been found in possession of 

the deer meat and accordingly it may be inferred that he had hunted down the said 

wild animal which is prohibited u/s- 9 of the said Act and thereby has violated the 

said provision of the Act. In the instant case at hand the offence committed by the 

accused is in respect of a deer which is a schedule I animal of the Wild Life 

(Protection) Act. 

 

30. Now, on going through the relevant provision as laid down u/s-9, and u/s-

51(1) of the Wild Life (Protection) Act, it is found that –  

Sec-9. Prohibition of hunting.- No person shall hunt any wild animal specified in 

Schedule I, II, III and IV except as provided under section 11 and section 12.] 

 

31. Again, U/s- 51(1) any person who [contravenes any provision of this act 

(except chapter V A and section 38 J)] or any rule order and made there under or 

who commits a breach of any of the conditions of any licence or permit granted 

under this act, shall be guilty of an offence against this act, and shall, on conviction, 
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be punishable with imprisonment for a term which may extend to [three years] or 

with fine which may extend to [twenty-five thousand rupees] or with both: 

Provided that where the offence committed is in relation to any animal Specified in 

schedule I or part II or meat of any such animal or animal Article, trophy or uncured 

trophy derived from such animal or where The offence [relates to hunting in, or 

altering the boundaries of] a Sanctuary or a national park, such offence shall be 

punishable with Imprisonment for a term which shall not be less than [one year] but 

May extend to six years and also with fine which shall not be less than [five 

thousand rupees:]  

 

32. It may be mentioned herein this context that U/S- 51(5) of the Wild Life 

(Protection) Act, there is bar for applicability of the probation of offenders act,1958 

for certain kinds of offences under the Act, however, it provides that nothing 

contained in section 360 of the code of criminal Procedure, 1973 (2 of 1974) or in 

the probation of offenders act, 1958 (20 of 1958) shall apply to a person convicted 

of an offence with respect to hunting in a sanctuary or a national park or of an 

offence against any provision of chapter V-A unless such person is under eighteen 

years of age.] 

 

33. In the case at hand the prosecution has failed to prove that the accused 

person had hunted the wild deer from sanctuary or national park.  

 

34. From the evidence on record, it is found that the accused Sadir Ali had been 

apprehended while he was talking with a person, namely, Adhan Das, who is the 

PW-1 in this case. As such, it is obvious that the Probation of Offenders Act, 1958 

would be applicable to the offence proved against the accused. However, upon 

perusal of the record and the nature of offence I am not inclined to extend the 

benefit of the Probation of Offenders Act, 1958, because the accused was found in 

possession of deer meat and that shows his involvement in such kinds of illegal 

activities on earlier occasions also and it is obvious that he had indeed done a 

heinous offence by killing a meek animal like the deer when one is morally bound to 
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preserve the ecological balance by not killing the wild animals, or destroying the 

flora and fauna. 

 

35. Considering the increasing popularity of deer meat in the recent times and 

the rising trade of deer flesh in the black market and also the fact that now-a-days 

deer are killed to supply their meat to fulfil the demands for their human 

consumption, and are sold in open market, I am of the opinion that the benefits of 

the Probation of Offenders Act, 1958 shall not be extended to the accused person, 

as to send a message to the other persons engaged in such type of trade that such 

kinds of illegal activities shall not at all be tolerated by the Courts of law and the 

society as a whole and the same is highly condemnable. 

 

36. I have heard the accused on the point of sentence. The accused has 

submitted that he is a poor vegetable vendor and has a small family and children to 

look after and he is the only bread earner of the family hence he may be awarded 

reduced sentence.  

 

37. Upon hearing the accused and upon consideration of the nature and the 

gravity of the offence, I am of the opinion that the ends of justice would be met if 

the accused is sentenced to simple imprisonment for six months and further if 

directed to pay fine of Rs.10,000/- (Ten Thousand) and in default to undergo simple 

imprisonment for another three months. 

 

  
O    R     D    E    R 

 
38. In view of the discussions made above and the decision reached in the 

foregoing points for determination, the accused Md. Sadir Ali is convicted of the 

alleged offence under section 51 of the Wild Life (Protection) Act, 1972 and he is 

sentenced to undergo simple imprisonment for six months and further he is directed 

to pay fine of Rs.10,000/- (Ten Thousand) and in default to further undergo simple 

imprisonment for another three months.  
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39. There is found no any incriminating evidence on record which shows 

involvement of the other co-accused Md. Nizamuddin, in the alleged offences. 

Accordingly, he is acquitted of the alleged charges and be set at liberty forthwith. 

 

40. Period of detention already underwent by the convicted person, if any, is to 

be set off. Period of imprisonment in default of fine is to run concurrently. 

 

41. Furnish a free copy of the judgment to the convict person.  

 

42. The case is disposed of on contest without cost. 

 

 
Given under my hand and seal of this court on this the 13th day of 

June, 2017  

 

    

(Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur  

 

Dictated and corrected by me:- 

 

 
      (Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

        Sonitpur: Tezpur  

 

 

Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 
1. Witnesses for Prosecution  

PW 1: Sri Adhan Das 

PW 2: Md. Jalaluddin 

PW 3: Sri Dilip Nath 

PW 4: Sri Pushpa Kr Baruah 

PW 5: Sri Jayanta Deka 

PW 6: Sri Atul Kutum 

PW 7: Sri Mahendra Nath Bora  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1 & 2 : Search List 

Ext 3  : Seizure List 

Ext 4 & 5 : FSL Reports 

Ext 6  : FIR 

Ext 7  : Forwarding Report  

Ext 8  : Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  

Sonitpur, Tezpur 

 


